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1. In response to the office action mailed December 9, 
2002, setting forth a restriction requirement, applicant elects 
group I fl-28) with traverse . 

Traversal is on the ground that one or more claims of group 
I are patentable, and hence the dependent method claims of groups 
II-IV are entitled to rejoinder pursuant to MPEP §821.04. 

2. In response to the species restriction set forth on pp. 
4_5^ applicant elects SEP ID N O: 6 with traverse. 

Traversal is on the ground that a generic claim is 
allowable. Within group I, claims 1, 2, 5-8, 16-28 are 
considered generic to all species of the encoded polypeptides of 
claims 3 and 4, including SEQ ID NO: 6. 



SEQ ID NO: 6 is within the scope of subgeneric claim ^3 - y- 
Claim 4 does not read on the elected species. AAs 191-213 of SEQ 
ID NOs:l and 2, recited in claims 9-15, correspond to SEQ ID 
NO: 6, and hence those claims arguably read on the elected 
species. Hence, claims 1-3 and 5-28 of group I should be 

examined. ^;V^ ^- 

3. The December 9 office action also inqludes a "Notice to 
Comply with Requirements f or ... Sequence Disclosure". A Sequence 
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Listing was filed on June 15, 2002. However, the Examiner has 
apparently questioned the comprehensiveness of the listing, see 
section 7 of the Notice to Comply: 

Each polypeptide encompassed by glycine-Xi- 
X2-i sol eucine-i sole cine-aspartate-glycine 
(claim 3; page 14, lines 34-36; page 15, 
lines 9-11) and X3-asparagine-X4-X5-X6-X7-X8- 
serine (claim 4; page 15, lines 17-21) 
disclosed in the specification requires a 
SEQ ID NO. 

If the Examiner means that the individual sequences 
implicitly included in the degenerate sequences appearing at page 
14, line 35 (ID 14), page 15, lines 9-10 (ID 14) and page 15, 
lines 17-18 (ID 15) must each be assigned an ID number, to 
reflect the degeneracy of the stated consensus sequence, she is 
plainly mistaken . Were that the case, there would be no need for 
the rules to provide for the use of ^'Xaa'' to represent amino 
acids which are not specifically defined, see MPEP §2422.01. 
MPEP §2430 notes that in Patent-In 3.1, if a variable "'n'' 
(meaning any of a, c, g or t) is used in a nucleotide sequence, 
^'Patent In will calculate the position of the necessary Xaa in 
the supplemental protein sequence and provide the definition 
automatically based on the codon in which the ^n' appears". 

MPEP §2422.03 says that ""it is generally acceptable to 
present a single general sequence in accordance with the sequence 
rules and to discuss and/or claim variants of that general 
sequence without presenting each variant as a separate seguence 
in the ^Sequence Listing'" [emphasis added]. 

We have reviewed the specification, and we are not aware of 
any instances in which a specific variation of the consensus 
sequence is separately recited and not given an SEQ ID NO. On 
page 14, there are several sequences which include such 
variations as part of a larger sequence; these all were given SEQ 
ID NOs (4-13) and included in the Sequence Listing. 

The Sequence Listing as submitted June 15, 2002 is in full 
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compliance with the rules. Hence, the December 9 Notice to 
Comply is improper and should be vacated. (A request to vacate 
constitutes a response for the purpose of avoiding abandonment.) 
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Respectfully submitted. 




BROWDY AND NEIMARK, P.L.L.C. 
Attorneys for ^Applicant 
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